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DETAILED ACTION 

This action is in response to an amendment filed on 1/18/08. 
Claims 1-9, 11-18 and 20-26 are pending in this application. 



Response to Arguments 

In the first par. on pg. 8, the applicants state: 



The Office cites col. 12, lines 21 - 23 in Dugan as anticipating the claimed feature of 
identifying application protocol interface (APIs). Page 3 of current Office Action. By 
this assertion, the Office equates Dugan's commands with the claimed APIs. 
However, col. 5, line 57 - 59 in Dugan defines "[a] 'command' is a series of program 
instructions ... [that] cause the computer ...to perform a userfunction ...". That is, all 
of the commands from command module listed in list box 272 are directed 
specifically to userfunction. According to Dugan at col. 6, lines 28 - 30, "[a] 'user' , 
sometimes also referred to as a 'client', is a person who accesses and interacts with 
an application program via a network connection". By these definitions, Dugan's test 
tool program is directed to a human user for interacting with an application, which 
requires a graphic user interface (GUI) for proper implementations and not 
applications programming interfaces (APIs) as in the claimed invention. Specifically, 
"[a] graphical user interface (GUI) is a type of user interface which allows people to 
interact with a computer and computer-controlled devices which employ graphical 
icons, visual indicators or special graphical elements ... to represent the information 
and actions available to a user. The actions are usually performed through direct 
manipulation of the graphical elements." 

(http://en.wikipedia.org/wiki/Graphical_user_interface). Further support is disclosed 
in Fig 1 and col. 6, lines 56 - 60 in Dugan, which recites a GUI in the form of a user 
interface of test tool program having "a main window 140 ... that a test operator may 
... operate..." "An application programming interface (API) is a source code 
interface that a computer system or program library provides to support requests for 
services to be made of it by a computer program .... [and] itself is abstract , in that it 
specifies an interface and does not get involved with implementation details." 
( http://en.wikipedia.org/wiki/API ). Examples of APIs include: Single UNIX 
Specification (SUS), Microsoft Win32 API , Java Platform, Enterprise Edition APIs. 
Since an API is source code interfaces, it is not equivalent to a GUI or the 
commands in the command module. Therefore, Dugan does not disclose the 
claimed feature of "identifying application protocol interfaces (APIs) associated with 
the test application". Claim 1 . Accordingly, Applicants respectfully request that the 
Office withdraw this rejection. 
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The applicants' arguments misinterpret both the rejection and the reference. First 
the rejection intended to map Dugan's "Command Module" to the claimed API and not 
Dugan's GUI. Second Dugan's "commands" are disclosed as part of a "test script" and 
not as a user interacting with the GUI. The user interaction to which the applicants refer 
is part of the development of the test script (see e.g. col. 13, lines 59-62 "a test operator 
[can] create test scripts containing ... command module commands"). In other words, 
Dugan's user selects "commands" (which represent "user functions" of the application 
being tested) to be placed in a test script which is then executed. 

However upon further consideration it has been determined that Dugan's 
"command module" is disclosed as an integral part of the test tool (e.g. a VB module 
see col. 14, lines 22-28). While Dugan's "command module" provides much of the 
functionality of an API (see e.g. col. 13, lines 59-67) it is distinct from an API because 
API are external to an application. 

Additionally it is noted that the asserted definition of an API (i.e. an interface 
without an implementation) appears to be narrower than that commonly used in the art. 
Specifically the Wikipedia article cited by applicant also states that "An application 
programming interface (API) is a set of functions, procedures, methods, classes or 
protocols ... to support requests made by computer programs". Those of ordinary skill in 
the art would understand this to indicate that the functionality (implementation) is 
included as part of an API (similarly see the Microsoft Computer Dictionary 5 th ed.). 
Finally it is noted that the claims and specification refer to an Application Protocol 
Interface and not an Application Programming Interface. However it is clear to the 



Application/Control Number: 10/670,898 Page 4 

Art Unit: 2193 

examiner based on the description in the specification and the applicants' remarks that 
these are intended to refer to the same thing. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 11 and 20 rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claims 11 and 20 depend from canceled claims 10 and 19, respectively. Accordingly 
the intended scope of the claims is not clear. For the purposes of this examination 
claims 11 and 20 will be treated as depending from claims 9 and 18 respectively. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5, 7-9, 11-14, 16-18, 20-23 and 25-26 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over US 6,002,871 to Duggan et al. (Duggan) in view of US 



5,987,517 to Firth et al. (Firth). 
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Regarding Claims 1, 9 and 18: Duggan discloses: 

providing a test application that satisfies reentrancy requirements (col. 21, lines 
57-61 'Each session is ... reentrant') on a client (col. 5, lines 18-21 'the test tool ... runs 
on a single computer'); 

identifying command modules associated with the test application (col. 12, lines 
21-23 "A list box 272 contains a list of all of the commands in the command module 
created for testing a given application program", the command module is inherently 
identified to the list box in order for the list box to present all of the commands from that 
module; col. 14, lines 22-28 "the command module is implemented as a Visual Basic 
5.0 code module, Each command of the command module comprises a Visual Basic 
subroutine that contains the instructions for the execution segment of the command"); 

providing a test script capable of invoking the command modules (col. 13, lines 
59-62 "a test operator [can] create test scripts containing . . . command module 
commands"); and 

instantiating a plurality of instances of the test application using threads (col. 21, 
lines 57-61 Each session is executed as a separate thread'), wherein the instantiating 
and execution of each of the plurality of instances of the test application occur within a 
single process (col. 21, lines 53-57 'The basic module 12 is also responsible for 
initiating multiple, concurrent sessions'; col. 21, lines 57-61 "It is the multi-threaded, 
reentrant nature of the test tool program code"). 

Duggan does not explicitly disclose the command module implemented as APIs. 
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Firth teaches the use of APIs (col. 2, lines 63-67 "functions in the Internet API reside in 
a dynamic link library (DLL)"). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to implement Duggan's command module (col. 14, lines 22-28 "the command 
module is implemented as a Visual Basic 5.0 code module) as an API and to provide a 
data entry field in the GUI to identify particular API's for use with the application under 
test. Those of ordinary skill in the art would have been motivated to do so because 
Firth's APIs "eliminate the need to embed source code directly in an application 
program to manage Internet application protocols" (col. 2, lines 64-67; also see Duggan 
col. 16, lines 9-15 "each command simulates a real user's interaction ...by generating ... 
an HTTP request") and thus provide further abstraction for Duggan's test script 
development (see e.g. col. 13, lines 59-67 "No knowledge of the underlying 
programmed instruction of the command module is needed by a test operator"; col. 14, 
lines 2-4 "The command module is rewritten and/or customized for each different 
application program to be tested"). 

Regarding Claim 2: The rejection of claim 1 is incorporated; further Duggan discloses; 
and 

upon execution, the test script instantiates the plurality of instances of the test 
application (col. 5, line 67 -col. 6, line 3 'the test tool program executes multiple 
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concurrent sessions') using threads (col. 21, lines 57-61 'Each session is executed as a 
separate thread') within the single process (col. 21, lines 53-57 The basic module 12 is 
also responsible for initiating multiple, concurrent sessions'; col. 21, lines 57 "It is the 
multi-threaded, reentrant nature of the test tool program code"). 

Regarding Claims 3, 14 and 23: The rejection of claims 1 , 9 and 18 are incorporated 
respectively, further; Duggan discloses the server application is a network application 
(col. 5, lines 9-12 'a test tool for testing application programs ... over a network'). 

Regarding Claims 4, 12 and 21: The rejection of claims 1, 9 and 18 are incorporated 
respectively, further; Duggan discloses the reentrancy requirements dictates that the 
plurality of instances of the test application be run within the single process without 
interfering with each other (col. 21, lines 57-61 'reentrant nature of the test tool'). 

Regarding Claims 5, 13 and 22: The rejection of claims 1, 9 and 18 are incorporated 
respectively, further; Duggan discloses each of the plurality of instances of the test 
application corresponds to a separate thread (col. 21, lines 57-61 'Each session is 
executed as a separate thread'), and wherein each of the separate threads is 
associated with a different connection to the server (col. 5, line 66-col. 6, line 3 'A 
"session" refers to the execution of one test script, on one client connection'). 
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Regarding Claims 7, 16 and 25: The rejection of claims 1, 9 and 18 are incorporated 
respectively, further; Duggan discloses the plurality of instances of the test application 
simulate use of the server application by a plurality of users (col. 6, lines 47-51 'the test 
tool program ...is capable of executing test scripts . . . based on a user list'). 

Regarding Claims 8, 17 and 26: The method of claim 1, 9 and 18 further comprising 
collecting data corresponding to the test (col. 8, lines 4-6 'The test tool program ... 
provides four options for logging information'). 

Regarding Claims 11 and 20: The rejection of claims 9, and 18 are incorporated 
respectively, further; Duggan discloses, and wherein upon execution, the test script 
instantiates the plurality of instances of the test application (col. 5, line 67-col. 6, line 3 
'the test tool program executes multiple concurrent sessions') using threads (col. 21, 
lines 57-61 'Each session is executed as a separate thread') within the single process 
(col. 21, lines 53-57 'The basic module 12 is also responsible for initiating multiple, 
concurrent sessions'). 

Claims 6, 15 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US 6,002,871 to Duggan et al. (Duggan) in view of "The Java tm Virtual 
Machine Specification" by Lindholm et al (Lindholm). 
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Regarding Claims 6, 15 and 24: The rejection of claims 1, 9 and 18 are incorporated 
respectively, further; Duggan does not disclose the process comprises a JAVA virtual 
machine. 

Lindholm teaches that JAVA programs, which run on a JAVA virtual machine were well 
known at the time of the invention, and that JAVA programs and the JVM provided 
benefits known to those of ordinary skill in the art. 

It would have been obvious to a person of ordinary skill in the art at the time of the 
invention to implement Duggan's 'test tool' and 'basic module' in the JAVA programming 
language and execute them on a JVM. 

Conclusion 

In view of the new grounds of rejection this action is made NON-FINAL. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason Mitchell whose telephone number is (571)272- 
3728. The examiner can normally be reached on Monday-Thursday and alternate 
Fridays 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bullock Lewis can be reached on (571) 272-3759. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jason Mitchell/ 
Examiner, Art Unit 2193 



